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THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

MUMBAI

ORIGINAL APPLICATION NO.380 OF 2015

DISTRICT : PUNE

Shri Sanjay Ramchandra Devgekar,
B-1/403, Dahanukar Colony,

‘Dahanukar Regency’, Near Kapil Abhijat,
Kothrud, Pune 411 038
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VERSUS

Chief Secretary,
State of Maharashtra,
Mantralaya, Mumbai 400 032.

Additional Chief Secretary,
Public Works Department,
Mantralaya, Mumbai 400 032

Laboury Deporiment M wntralqu, Mwwmbal- 32
Chief Engineer (Electrical),

Public Works Division,
Bandhkam Bhavan, Marzbaan Road,

Fort, Mumbai.

Shri R.S. Patil,

Deputy Engineer (Electrical),

Malbar Hill Electrical Sub-Division,
M.S.R.D.C. Compound, Opp. Dena Bank,
Nepean Sea Road, Mumbai 400 036.
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Mzharzshtra Administrative Tribunal

Mumbai,




Shri A.H. Mujawar,
Assistant Electrical Inspector,
Bandhkaam Bhawan Campus,
Powai Naka Parisar,

Satara - 415 001.

Shri V.N. Shingane,
Assistant Superintending Engincer
(Electrical), In the office of

Superintending Engineer (Electrical),

PWD Compound, Public Works Campus,

Opp. Ladies Club, Bungalow N0.39/1,
Nagpur 440 001.

Shri S.B. Mahajan,

Assistant Electrical Inspector,

In the office of Electrical Inspector,

1st floor, Mahaaxmi Chambers,

Opp. Takali Phata, Off N.H.3, Dwarka,
Nasik - 422 002.

Shri F.A.M. Mulla,

Assistant Electrical Inspector,
Paga Building, Bhawani Mandap,
Taluka Karveer,

District Kolhapur 416 001.
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11.

12.

13.
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Shri C.T. Thorat,

Assistant Electrical Inspector,
Inspection Division No.1,

Road No.11, Wagale Industrial Estate,
Opp. Jost Company, Thane (W) 400 604.

Shri P.D. Donde,

Deputy Engineer (Electrical),

Siren Sub-Division, Milk Dairy Campus,
Nehrunagar, Kurla (E), Mumbai 400 024.

Shri U.P. Karanjekar,

Assistant Electrical Inspector,

Lift Inspection Division, Second Floor,
Rationing Compound, Ramkrishna
Chemburkar Marg, Chembur (E),
Mumbai 400 071.

Shri S.V. Mishra,

Assistant Electrical Inspector /
Deputy Engineer,

C/o. Public Works Department,
Mantralaya, Mumbai 400 032.

Shri R.R. Chavan,

Assistant Electrical Inspector /
Deputy Engineer,

C/o. Public Works Department,
Mantralaya, Mumbai 400 032.
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15.
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Shri G.N. Suralkar,

Assistant Electrical Inspector /
Deputy Engineer,

C/o. Public Works Department,
Mantralaya, Mumbai 400 032.

Shri H.H. Patil,

Assistant Electrical Inspector /
Deputy Engineer,

C/o. Public Works Department,
Mantralaya, Mumbai 400 032.

Shri V.S. Pusadkar,

Assistant Electrical Inspector /
Deputy Engineer,

C/o. Public Works Department,
Mantralaya, Mumbai 400 032.

Shri A.G. Kanase,

Assistant Electrical Inspector /
Deputy Engineer,

C/o. Public Works Department,
Mantralaya, Mumbai 400 032.

Shri P.V. Mane,

Assistant Electrical Inspector /
Deputy Engineer,

C/o. Public Works Department,
Mantralaya, Mumbai 400 032.
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20.

21.

22.

23.

Shri S.R. Pujari,

Assistant Electrical Inspector,

In office of Chief Engineer (Electrical),
3rd floor, Marzaban Street, Bandhkam
Bhawan, Fort, Mumbai 400 001.

Smt. S.S. Survase,

Assistant Electrical Inspector /
Deputy Engineer,

C/o. Public Works Department,
Mantralaya, Mumbai 400 032.

Shri M.N. Khilare,

Assistant Electrical Inspector /
Deputy Engineer,

C/o. Public Works Department,
Mantralaya, Mumbai 400 032.

Shri R.S. Deokar,

Assistant Electrical Inspector /
Deputy Engineer,

C/o. Public Works Department,
Mantralaya, Mumbai 400 032.

Shri N.D. Arjun,

Assistant Electrical Inspector /
Deputy Engineer,

C/o. Public Works Department,
Mantralaya, Mumbai 400 032.
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24. Shri K.B. Khare,

Assistant Electrical Inspector /

)
)
Deputy Engineer, )
C/o. Public Works Department, )
Mantralaya, Mumbai 400 032. )

....RESPONDENTS

Smt. Punam Mahajan, learned Counsel for the Applicant.

Shri N.K. Rajpurohit, learned Chief Presenting Officer for the
Respondents No.1 to 3.

Ms. S.P. Manchekar, learned Counsel for Respondents No.4,
2,7,9,10,11, 13 and 19.
CORAM : SHRI RAJIV AGARWAL, VICE-CHAIRMAN
DATE : 16.06.2016.

JUDGMENT

1. Heard Smt. Punam Mahajan, learned Counsel for the
Applicant, Shri N.K. Rajpurochit, learned Chief Presenting
Officer for the Respondents No.1 to 3 and Ms. S.P.
Manchekar, learned Counsel for Respondents No.4, 5, 7, 9,

10, 11, 13 and 19.

2. The Applicant in this O.A. is seeking deemed date of
promotion w.e.f. 24.01.2006 to the post of Deputy Engineer
(Electrical)/ Assistant Electrical Inspector. He is also seeking
direction that he may be considered for promotion on that
basis to the post of the Executive Engineer (Electrical). The
Applicant has challenged order dated 05.05.2015 rejecting his

representation seeking these reliefs,
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3. Learned Counsel for the Applicant argued that the
Applicant joined Government service as Junior Engineer
(Electrical) in Public Works Department (P.W.D.J on
08.07.1983. Recruitment Rules for the post of Assistant
Engineer (Electrical), Grade Il in P.W.D. have been notified on
16.05.2009. Before that the Irrigation Department (now Water
Resources Department) has framed Recruitment Rules for the
post of Assistant Engineer (Civil), Grade II which are also
applicable to P.W.D. &fse. However, there were no separate
rules for Electrical Origination of PW.D. The Applicant got
the qualification of AMIE and, thus acquired the degree in

- 200 h- 139 .
Electrical Engineering ony( 0.04. 199%)) As per the Recruitment

Rules viz. the Assistant Engineers (Electrical & Mechanical)
Grade II in Maharashtra Engineering Services Group ‘B’
(Gazetted) (Recruitment) Rules, 2013, framed by the Water
Resources Department provide that Diploma Holder Junior
Engineers, who have obtained AMIE degree (equivalent to B.E.
Degree) or B.E. degree while in service, are to be given benefit
of 3/8th of service rendered as Junior Engineering during
01.04.1981 to 31.12.1996 as per Government Resolution
(G.R.) dated 29.11.1984 in the cadre of Assistant Engineers
Grade II. Such persons, will, however, be required to pass
viva-voce test to be absorbed in the cadre of Assistant
Engineer, Grade II. The rules applicable to the Assistant
Engineer (Electrical), Grade II of P.W.D. do not have a similar
provision. The Applicant has already been granted benefit of
3/8" rule on the basis of G.R. dated 29.11.1984 and before

these rules for Assistant Engineers (Electrical) Grade II in

Maharashtra Admunistrative Tribunal
Mumbai,
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P.W.D. were notified. Learned Counsel for Applicant argued
that at least 8 persons, other than the Applicant have been
given benefit of 3/8%h service in~luding Shri U.K. Dhote, who
passed AMI71:35021__}3Q‘ﬂO?(8 1997 and Shri J.A. Thorat, who passed
AMIE on L(EO 04.1999) The Applicant passed AMIE on
30.04.1999, and was given benefit of 3/8th service from
22.05.1993. The Applicant is entitled to be given deemed date
of promotion as Deputy Engineer from 24.01.2006 when Shri
J.A. Thorat was promoted as Deputy Engineer. The Applicant
was promoted as Deputy Engineer on 07.07.2007, as the
order giving him benefit of 3/8™ service was issued very late
on 28.08.2006. As a result, ‘though he 1Siw to Shri
Thorat, who was promoted on 24.01.2006 as D.E. as his
seniority of J.E.’s cadre was not revised till 28.08.2006 he has
not been promoted nor given deemed date of promotion as
D.E. If the orders were passed when the Applicant had
obtained degree of AMIE in 1999, he would have been
promoted as D.E. along with Shri Thorat on 24.01.2006.
Learned Counsel for the Applicant argued that Electrical Wing
of PW.D. has since been bifurcated into P.W.D. (Electrical)
Wing and Electrical Inspectorate which is now under the
Energy Department. The Applicant has chosen to come to the

Inspectorate, but his deemed date is to be decided based on
G.R. dated 29.11.1984 by P.W.D.

4.  Learned Chief Presenting Officer (C.P.O.) argued on
behalf of the Respondents No.1 to 3 that the order dated
05.05.2015 mentions that there is no provision of absorption

of Junior Engineers with AMIE qualification as Assistant
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Engineer, Grade Il in the Recruitment Rules notified on
16.05.2009 for the Assistant Engineer, Grade II in Electrical
Wing. However, the Recruitment Rules notified on 13.03.2013
by the Water Resources Department for Assistant Engineer
(Electrical & Mechanical), Grade II, there is provision of
absorption of Junior Engineer (Electrical) as Assistant
Engineer, Grade 1l on acquiring AMIE degree, after they clear
the oral test to be conducted by Maharashtra Public Service
Commission. The Public Works Department is in the process
of amending the Recruitment Rules for Assistant Engineer
(Electrical), Grade II, after which the case of the Applicant
could be considered. Learned C.P.O. argued that O.A. is
premature and the Applicant should wait for amendment to
the Recruitment Rules. Learned C.P.O. argued that the
Applicant cannot be given deemed date of promotion in the
cadre of Deputy Engineer, unless the Recruitment Rules are
amended. Learned C.P.O. stated that from 26.02.2015,
Electrical Inspectorate has being placed under Energy
Department. However, for the time being rules of P.W.D. are
applicable to Electrical Inspectorate also. Recruitment Rules
notified on 16.05.2009 are applicable to Electrical Engineers
in P.W.D. also. By G.R. dated 07.10.2015, Recruitment Rules
applicable to Electrical Wing of P.W.D. have been made

applicable to ‘Electrical Inspectorate’.

5. Learned Advocate Ms. Manchekar argued on behalf of
Respondent Nos.4, 5, 7, 9, 10, 11, 13 and 19 that the
Applicant passed AMIE on 30.04.1999. G.R. dated
01.03.2000, provides that Junior Engineer who were




10 0.A.No.380 / 2015

appointed during the period from 01.04.1981 to 16.06.1997,
till the Recruitment Rules were notified, and who acquired
degree, will get seniority of 3/8t% of their service as Junior
Engineer in the cadre of Assistant Engineer, Grade IL
Learned Counsel for private Respondents argued that the
Junior Engineers, who acquire Engineering degree after
16.06.1997 are not eligible to get the benefit of 3/8th service.
The Applicant acquired AMIE on 30.04.1999. He is not
eligible to get benefit of 3/8t% service as per G.R. dated
29.11.1984. In the relevant recruitment rules viz. the
Assistant Engineer (Electrical), Grade II and Sectional
Engineer (Electrical), Group B (Gazetted) in the Electrical
Organization under the Public Works Department

(Recruitment) Rules, 2009 there is no such provision.

6. The Applicant was recruited as Junior Engineer in the
Electrical Organization in P.W.D. on 08.07.1983. As per G.R.
dated 19.11.1984, issued by the Irrigation Department, but
which was applicable to P.W.D., it 1s provided that :

“otie oo, uiedar a dist fastot, Al DATATA-RE90/IREERR -3 (§),
featien 8 WgaR! 90 Hel 3{91d: HIHR dsat QTG AT 1A 31290 & 3118 @,

(9) Ada IAdlell o uslIblRs s 3itdrid/om fcd 3 Bee
Ha9 DR 36 & giedicela 3iite gtaant (i5m) @t HAelge s,
itten! teran fagga st auadia e v a Y el 3 giedta sretiel
SRIGl, EEN AgRAD A Avll-2 JASE, a s Kaeh &l Ega wa &l
cnydizEn Adar 3/¢ Adena ARl ApEas tRAl -2 FuE atad dar 3R
3 TEd epat ] SAedl TS M Afl-R =i S ydla fidaa sadl.
8l satoen utasmeia atdrial/au stdrian a1 glaz Eieedind) ataw aad). 312
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udbn idTa doel Utedl e 9 vlid 9%¢9 @ saiman ast-2 @l U’
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This G,R. provides that such seniority will be given in
case of promotion given on or after 01.04.1981. The provision
of this rules were applied to Junior Engineers in Irrigation and
Public Works Departments, including those in Electrical
Organization of P.W.D. The Applicant was given benefit of this
G.R. by order dated 28.08.2006 and he was given deemed
date of appointment as Degree holder Junior Engineer w.e.f.
22.05.1993. This was done much after Recruitment Rules for
Assistant Engineer (Civil) Grade Il were notified by Irrigation
Department, on 16.06.1997. These rules of 1997 were
applicable to P.W.D. also. However, it seems, that P.W.D.
continued to give benefit of G.R. dated 19.11.1984 to Junior
Engineers working in Electrical Organization. Learned
Counsel for the Private Respondent has argued that by G.R.
dated 01.03.2000 issued by Irrigation Department provided
for regularization of services of Assistant Engineer, Grade II,
both in Irrigation Department as well as P.W.D. including

Electrical Engineers. Para 1(d) of this G.R. provides that:

“ () &.9.9.9%¢9 & .95.5.9%%0 udd sevmia Aama e FriA sifaA ggusdd Jad
e Uedl URY dolcal UsHER® afes seid/emen sfdEiar Al e
oIteiell [2.2R.99.9%¢Y = RTElemElal 3/¢ Al Sgd ool Al
etispiurge Sidad des UGl Yoo i dgras il Sull-2 Aaotidiet

AAH! atAd B Ad 3med.”

From this, it does appear that after recruitment rules

were notified on 16.06.1997, the appointment to the post of
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Assistant Engineer, Grade II were to be made in accordance
with those rules. However, the rules notified on 16.06.1997
were applicable to Civil Engineers only. Though the G.R.
dated 01.03.2000 regularized services of all degree holder
Junior Engineers, including Civil and Electrical Engineers,
who acquired degree upto 16.06.1997, there were no
recruitment rules for Electrical Engineers in Irrigation and
PW.D. Rules for Electrical Organization were notified by
P.W.D. only on 16.05.2009 when “the Assistant Engineer
(Electrical) Grade II and Sectional Engineer (Electrical), Group
B (Gazetted) in the Electrical Organization under the Public
Works  Department (Recruitment) Rules, 2009 were
formulated. Similar rules were notified by Water Resources
Department on 13.03.2013 called the ‘Assistant Engineers
(Electrical & Mechanical), Grade II in the Maharashtra
Engineering Services, Group ‘B’ (Gazetted), (Recruitment)
Rules, 2013. It appears that G.R. dated 01.03.2000 was
based on presumption that recruitment rules were notified on
16.06.1997 when Recruitment Rules for Civil Engineers were
notified. These Junior Engineers who acquires degree before
that date, their services were regularized. However, the
question arises as to what happens to degree holder Junior
Engineers in Electrical Organization of P.W.D. when no
recruitment rules were notified. In 1997 rules, 3/8™h service
as Junior Engineer was included by amendment dated
08.07.2009. There is a similar provision in the rules of
Irrigation Department for Electrical Engineers notified on
13.03.2013. This provision is not included in the Recruitment

Rules for Electrical Engineers in P.W.D. notified on
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16.05.2009. It is clear that strict interpretation of G.R. dated
01.03.2000 could mean that till Recruitment Rules for
Assistant Engineer (Electrical), Grade II are formulated in
P.W.D., G.R. dated 29.11.1984 would continue to be
applicable. The Recruitment Rules have been notified on
16.05.2009. The deemed date in the cadre of Assistant
Engineer (Electrical), Grade- 1l in P.W.D. cannot be said to be
invalid till these rules were notified on 16.05.2009. As such,
the deemed date of appointment/ absorption as Assistant
Engineer, (Electrical), Grade II given to the Applicant by G.R.
dated 28.08.2006 has to be held to be valid. In fact the
Respondent Nos.l to 3 have never stated that this deemed
date was given to the Applicant by mistake or inadvertently.
Once the order dated 28.08.2006 giving deemed date of
appointment as Assistant Engineer, (Electrical) Grade II on
22.05.1993 to the Applicant was passed, he would be entitled
to get consequential benefits. He was given this deemed date
before the Recruitment Rules were notified on 16.05.2009.
The applicant has claimed in paragraph 6.18 of O.A. that 9
persons including the Applicant were given benefit of 3/8th
service as J.E. (Electrical) while appointing them as A.E.
(Electrical) Grade II. Two of them viz. Shri U.K. Dhate and
Shri J.A. Thorat passed AMIE on 30.07.1997 and 25.07.1998
respectively, after the date on which Recruitment Rules (R.R.)
were notified on 16.06.1997. The Applicant passed AMIE on
30.04.1999. In the affidavit-in-reply, the Respondent No.2(A)
dated 29.01.2016, this has not been denied. It is, thus clear
that even after G.R. dated 01.03.2000 was issued, J.E.
(Electrical) in P.W.D. continued to be given benefit of 3/8®
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service even after 16.06.1997 when R.R. were notified for Civil
Engineers in Electrical Wing. The Applicant in paragraph
6.19 of O.A. has claimed that 10 persons, who were given
dates of appointment as A.E. Grade II after him, and therefore,
are junior to him, were promoted on 24.01.2006. This is not
denied by the Respondent No.2A in paragraph 18 of the
affidavit-in-reply dated 29.01.2016.

7. It is quite clear that the Applicant has been given
deemed date as 22.05.1993 of appointment as A.E.
(Electrical), Grade II. This was done by order dated
28.08.2006. This order cannot be said to be issued in
contravention of any rules e.g. R.R. notified on 16.06.1997
which are not applicable to A.E. {(Electrical), Grade II or R.R.
notified on 16.05.2009 for A.E. (Electrical), Grade II, which are
applicable to A.E. (Electrical), Grade 11 but not retrospectively.
It has already been held that such appointment as A.E.
(Electrical) Grade 1I does not contravene G.R. dated
01.03.2000. Once it is held that the Applicant’s appointment
as A.E. Grade Il from 22.05.1993 is valid, he cannot be denied
consequential benefits. If the Respondents No.1 to 3 want to
make any change in R.R. notified on 16.05.2009, that cannot
be a ground to deny deemed date of promotion as Deputy
Engineer to the Applicant, from the date from which his
juniors were so promoted. If the R.R., if and when amended,
would require passing viva voce test conducted by M.P.S.C.,
the Applicant and other similarly situated would have to do
so. However, only the Applicant cannot be singled out and

made to wait for amendment to rules, which may or may not
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be made, while his juniors are already promoted to higher

posts.

8. The Applicant is eligible to get 24.01.2006 as deemed
date of promotion as Deputy Engineer and promotion to the
next post on that basis. The impugned order dated
05.05.2015 is unsustainable.

Unfortunately, the Respondent No.2 has chosen not to
file any reply in this matter. As at the relevant time, the
Applicant was working in Electrical Organization of P.W.D.
their affidavit-in-reply from the Respondent No.2 would have

been useful.

9. The Respondents No.2 and 2A are directed to take action
to grant deemed date of promotion as Deputy Engincer
(Electricalgztf){sttﬁgtA?;ﬁzzﬁi \ifﬁ%itnwtrhree months from the date
of this order in the light of observations made in the body of
this order. The Applicant will be entitled to be considered for
next promotion, on the basis of deemed date of promotion in
the cadre of Deputy Engineer. The order dated 05.05.2015 is
quashed and set aside. This O.A. is allowed accordingly with

no order as to costs.

N\
Regity W Sd/-
Maharaghtra Administrative Tribunai - a
Mumbat (RAJIV AGARWAL)

VICE-CHAIRMAN

Place : Mumbai
Date : 16.06.2016
Typed by : PRK

DAPRKS 2016403 MAYN02.05°.0.A.380 15 Deemed date of promotion.doc
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. Office Notes, Office Memoranda of Coram,
Appearance, Tribunal’s orders or Tr ihundl’
dirceticns and Registrar’s orders 05.07.2016

arders

O.A No 380/2015

Shri. S.R. Devgekar ... Applicant
Vs,
The State of Maharashtra & Ors... Respondents

Heard Smt Punam Mahajan, Ilearned
advocate for the applicant and Shri NX.
Rajpurchit, learned Chief Presentmg Officer for
the Respondents.

This application is for speaking to the
minutes. Learned Advocate Mrs Mahajan stated
that in the Judgment of this dated 16.6.2016, in
0O.A 380/2016 there are some typographical
errors as mentioned from 1 'to 5.

In the title Respondent. no. 2A, ie.
Principal Secretary, (Energy) Industries, Energy
and Labour Department, Mantralaya, Mumbai
400 032 has not been mentioned. The same may
be included. ’

In Page No. 7, 12t line, the date should be
read as 30.4.1999 in place of 30.4.1990.

On page No. 8, 52 line, the date should be
read as 25.7.1998 in place of 30.4.199¢.

On the same page No. 12% line the word
‘sentor’ should be replaced by ‘similar’.

On page no. 15, para 9, 37 line Deputy

\ ll I . : Engineer (Electrical) a dash will be included
DATE: & |7/ - Assistant Electrical Inspector will be added.
CORAb : : Ordered accordingly.
Hoshie S, R AGARWAL :

L f\\i".f:re-"{;‘ll:airman) - Certified copy may be given to the

aber)— Applicant and the Respondents and incorrect
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copy may be collected back.
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